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April 8, 2021 
 

Mayor Michael Davey 
Village of Key Biscayne 
88 W. McIntyre St. 
Key Biscayne, FL 33149 
 

I write on behalf of the First Amendment Foundation to address 
Sunshine Law violations that occurred at a Village Council meeting on 
April 6, 2021, by the exclusion of the public and press from the 
Council's meeting.   
 
At the outset, Governor Ron DeSantis’s Executive Order 20-69, which 
permitted local government bodies to use communications technology 
to satisfy quorum requirements for local government meetings, expired 
in October 2020. In January 2021, in response to a question whether 
a committee may meet remotely, the Attorney General’s Office made 
clear that public committees and boards must establish an in-person 
quorum at physical meeting place since the termination of the 
executive order. Informal Opinion to Myrick, Jan. 28, 2021. Local 
government bodies must now establish a quorum in person and meet 
in a specific place. The Council must also give notice of the time and 
place of the meeting and allow public participation by all interested 
citizens and journalists pursuant to Florida’s Sunshine Law.  
 
The Sunshine Law, Section 286.011 of the Florida Statutes, requires 
that meetings of two or more board members must be open to the 
public at all times. Article I, Section 24, of the Florida Constitution also 
provides a right of access to government proceedings. Open to the 
public means open to all who choose to attend. AGO 99-53. Closing 
chambers to the public and reporters while allowing a few members of 
the council to meet in chambers violates the Sunshine Law and 
Florida’s constitutional right of access.  
 
With limited access to village chambers, members of the public and 
press cannot participate in, be informed of, and oversee the actions of 
their government – an important purpose of open government laws.  In 
addition, journalists play an integral role by being present at meetings 
to inform the public of governmental agendas and decisions through 
their reporting. The exclusion of the press violates not only the 
Sunshine Law, it also violates the First Amendment of the U.S. 
Constitution, by infringing on the freedom of the press. The vital role 
of the press is true all of the time, but especially when access to 
chambers is being limited to prevent the spread of the coronavirus. 

 

BOARD OF TRUSTEES 

JIM BALTZELLE, CHAIRMAN 

Director Local Media Southeast, 

The Associated Press 

AMY HOLLYFIELD, VICE CHAIR 

Senior Deputy Editor, Tampa Bay Times 

FRANK DENTON, TREASURER 

Retired Editor, Florida Times-Union 

FARHOOD BASIRI 

Co-Founder, Bellwether Software Development 

DICK BATCHELOR 

Founder and President, 

Dick Batchelor Management Group, Inc. 

MIKE DEESON 

President, Deeson Media 

JIM FOGLER 

President and CEO, Florida Press  

Association/Intersect Media 

TRIMMEL GOMES 

President, Gomes Media Strategies 

THOMAS D. HALL 

President, TLH Consulting Group LLC 

CAROL JEAN LOCICERO 

Attorney, Thomas & LoCicero 

MIRA LOWE 

Assistant Dean for Student Experience, UF College of 

Journalism & Communications 

Director, The Innovation News Center 

CAROL MARBIN MILLER 

Deputy Investigations Editor, Miami Herald 

SAMUEL J. MORLEY 

General Counsel, Florida Press Association  

CAITIE MUÑOZ 

Reporter, WLRN Public Media 

PATRICK RICE 

Editor, Daytona Beach News-Journal 

BOB SHAW 

Retired Editor, Orlando Sentinel  

PETE WEITZEL 

Director Emeritus 

WENDY WALKER 

President Emeritus, Leadership Florida 

CHARLEY WILLIAMS 

Past State Board, League of Women Voters of Florida 

Director, Business Development, GEC 

DAVE WILSON 

Senior Editor, The Miami Herald 

 

 

 

 



 
First Amendment Foundation 
April 12, 2021 
Page 2 
 
 

 
The First Amendment Foundation urges you to open chambers to members of the public and 
press to attend meetings and participate in the decision-making process.  

 
If you have any questions at all, please do not hesitate to contact us. We hope to be a resource 
in compliance with the Sunshine Law.  
 
All my best,  
 

 

Pamela C. Marsh 
Executive Director  
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